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Dear 8iri

Opinion No. 0-1324

Res Finality of finding of "un-
usual er extraordinary eon-
ditions" by Btate Department
of Education.

¥We are in receipt of !our letter of Auﬂ:t 31, 1939,
in which the follow question, eoncerning Equaligation
law of the A5th legislature, is submitted for our opinion:

"Does the State Auditor have discretion
in the matter of determining an unusual con-
dition or is that to be determined by the
Btate Buperintendent and pprond by the
Atate Board of Mucation?”

Sections & and 21 of 8. B. 349, oh. 475, Acts 45th
Legislature, p. 1271, Regular Session, as amended by X. B. 133,
¢h. 60, (2a] €. 8., 45th Legislsture, p. 1972, read as follows:

"Section 4. Teacher-Pupil Load. State
aid under provisions of this Act shall de
allotted upon the bdasis of one teacher for
any mumber of scholastics from twenty (20)
to thirty-five (35) and ons additional
teacher for each additional thirty (30)
scholastics, or fractional part thereof,
residing in the district. It is sxpressly pro-
vided that 4in the event pupils are transferred
into the dlstrict the excess frastl part
thereof shall not be less than two (2) scho-
dastice. 7The basis for esalceulation shall de
the net scholastic enumeration of white or
colored race, &8 the case may be, including
the transfers into the district, and
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oxozuding the tranarora out or the district

faor the current year and there shall de de-

ducted all scholastics who have sompleted’

the course of study in their hows school,

a8 suthorized by the County Board of Trustees,

provided that where unususl eor extraordinary
conditions cause an agtusl increzse in wmroll-

lent an adjult-onx as to the number of teachers

may be made by the State Superintendent with the

approval of the State Board of Rducation not to

‘-exceed the teacher-pupil load provided herein;

provided further that under no conditions

shall aid de granted any district in ex-

cess of the number of teachers actually

sontracted for and employed.

. "Section 21. The ltnte‘juditor'l
. office 13 hereby directed to mudit all
applications for aid after same have been
passed on by the Director of Equalization
and when such application has been approved
by said director, it shall then be the duty
of the State Auditor to approve, modify or
reject such application before same is ,
presanted to the State Bosrd of Education :
by the Director of Equalication.

A eqrorul reading of the act a8 @ whole discloses
that . the primary burden of adninistering the act is placed upon
the Btate Departmesit of Xducation snd in partiocular upon the
State Superintendent, Director of Equalization and State Board
of Education. The duty of the State Auditor's office is to
gudit =211 applications after they have been approved by the
Director of Equalization, The term "sudit” in its ordinary
sense means to examine, check or verify acoounts, . When the
Auditor is directed by this act to “audit® the applicatioms,
does it mean that Ghe entire administration of the act is to be
Placed under his control or that he is given &n unrestriced
veto power over dis¢retionary findings made by the State Super-
intendent and State Board of Rducation? We do not think the
suthority to approve, modify or reject ‘spplications was intended
to go to such extent.

Under Section &, ‘adjustment as to the number of tea-
shers may dbe made by th@ Btate Superintendent with the approval
of the State Board of REdusation “"where unusual eor extraordinary
conditicns cause an motual incresse in snrodlment.” Whether
glven eirnunatancea constitute ual or extraocrdinary condi-
tions" sufficient to Justify an adjustment in the number of
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Letchers in a school is highly diseretionary and is vested in
2 body familiar with the prodblems sonfronted in sonduction an
efficient system of schools. - When this discretion has been
exercised and the finding made we do not ¢ it was eontem-
plated that the Auditor should be suthorized to set it aside
and miututc'tmwr ‘his own discretion and a different

It 18 our opinion that the State Auditortscoffice
does not have disoretion in the matter of determining an un-
usual eonditien under the Qualization Law of the 43h legis- .
lature, dut spuch diseretifin is vested in the State Superimtendent
and State Beard eof Muc¢ation.

Yours very truly
ATTORNEY SUNERAL OF TEXAS

-Cldl €. Cammack
Assistant

GCCsRAtha



